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PRODUCTS AND SERVICES ARE ALWAYS AVAILABLE ON

1. Definitions In this agreement:
“Act” means the Telecommunications Act 2003 .

“Airtime Service Provider” means a third party supplying airtime services to the Customer.
“CPI" means the Consumer Prices Index as published by the Office for National Statistics
“CPS" means carrier pre selected allowing calls to be made over a number of networks
“Customer” means the customer detailed overieaf.

“Data Protection Laws™ nurslt\eDatalemAdwsﬁandmeTmm(Dm
Protection and Privacy) Regulations 1999

“Direct Debit” means any request(s) for any payment or series of payments by bank direct debit
payment method.

“Equipment” means any equipment or product (including for the avoidance of doubt mobile
telephones) supplied by Midus or any third party on behalf of Midus to the Customer.

“MIDUS" means Midus Communications also trading as Midus whose office is at 89
Whiting Street Bury St Edmunds Suffolk IP33 3GH (registered number 994)

“Minimum Term’ meanshpumoﬁzmmhmmlmmamm
period as is prescribed for the relevant service or as is otherwise detailed overleaf.

“"Mobile Services” means the provision of services in relation to mobile telephony.
“Regulations” means the Consumer Protection (Distance Selling) Regulations 2000.

“Services" means the provision of telecom services and/or Equipment
andlor fraud monitor and services provided by us relating to the Intemet and any
related service provided by Midus to the Customer.under this agreement.

Any reference to any statute includes any amendments to that statute from time to time or any
subsequent substitution thereof

2. The Services and Equipment
2|muwmmmmmmmmucmm
Equpmn are requested by the cmaandmymeulmem
uwmmmsmmwm and conditions. In respect of
fraud monitor and other services the additional terms and conditions set out on our website shall

to the provisions of the Data Protection Laws, be made available agencies,
who may thati with other credit and
2.2 The Customer shall be responsible for the safe and safe and proper use of the
mmwmwmrmm the Services and the
ustomer undertakes in
other than those approved for under the Act to be

2.2.1 not to cause any
connected to any Equipment; and
2.2.2 not to contravene the Act or any other relevant regulations or licences.

hereby agrees that its telecommunications apparatus shall at all times
mmummwﬁwmmmmmnwm
Midus shall not be under any obligation or keep apparatus
nummwunmlnmwmmm%mm personal
injury, damage or to impair the quality of any Services provided by

2.4mcmmmmmmmnmmmewwm‘s
acceptable use policy and magepoiw(asp‘mmmmbmm
www.midus.co.uk) and the Customer further undertakes not to use
that none of its employees use the Services:

2.4.1 as a means of communication for a purpose other than that for which the Services are
ided; and

defamatory obscene
an abusive or menacing character or otherwise is in breach of Midus's acceptable

25m=wmmmmmwmmdmwmwm
any restrictions wmmnuaus«m

desg\edb mwwmdnummm
m”“si:mmm Midus to regulate the Customer’

242lnrmetrarmorvwdmymnlm:s oﬂu\:;:c:rof

ZSMyEquwmsmdbyMsﬂmbamw

the property of
Midus and must be made available for collection

mmwwummdmw

relating to any telephone number
s«muﬂmmmmmm.
231700\5%“?“581”” mmnmﬂwmm

mmmdms«ms likely to occur. Midus shall not be liable for failure/withdrawal of
the Services should such notice not be given.

authorises Midus to ssndlvewdePSwmg continu-
mmwwmy of the
mmmnncmmn such notification then it must so inform

Midus in writing.

2.10 Where Midus provides software to the Customer as part of the Services and/or Equipment
hereby licences the software to the Customer brmemdlhesunabymem

tomer in connection with the Services and/or

licence automatically terminat
mwn:md wmmmmwmmmemmwmum—mw
Customer hereby agrees to make proper back-ups of all data.

3.Term
3.1 This

momhpamdaswumah such notice o be sent by recorded delivery
effective on the date the notice is received by Midus.

3.2 Either party shall be entitled forthwith to terminate this agreement by giving written notice
to the other if
321mmmamuu|g or material breach

, fails to
59)Mmmmmd
itto be remedied;

of this agreement and, if the breach is
mnuaysor(hmmdnbvmdmﬂa
notice giving full particulars of the breach and requiring

3.22 the other commits three or more material breaches of this agreement even if they are
capable of remedy;

3.2.3 the other party ceases, or threatens to cease, to carry on business; or

uuvyiwuwwmmmm«mcmmmnmmmns
mmsysunmdhmemdlmm
Midus

system is revoked, amended or
33Fnrupwpouddanse32 ab!uadlsmlbecormdarad oi pay
mmmehmnnWmimw\UMssmmm
performance (provided that time of performance is not of the essence).

3.4 Midus may terminate this agreement immediately if:

341mcmrurusupemdnh opumofmdusm with fraud
or attempted fraud with use of the S

3.4.2 Midus reasonably suspects mhcmlsmmpayusmusmghwme
charges and/or budget plan payments; or

3.4.3 an administrator takes possession or a receiver is appointed over any of Customer’s prop-
erty or assets, the Customer makes arrangement with its creditors or becomes
subject to an administration order, the orgoesmoiwdahon
(except for the purposes of an amalgamation, reconstruction isation and so that
Inewmmymh\gm:: Metyagm?hhebomdbynr assume
the ALy

obligations Customer under this agreement); or
JSAMwmmdaMMamdmw\mﬂﬂmmmsﬂm
as a waiver of a subsequent breach of the same or another provision.

TOO SMALL FOR YOU TO READ COMFORTABLY PLEASE
DEMAND FROM HELPDESK@MIDUS .

3.6 If the Customer gives less
m&(awmsi)ammbmmmmapﬂnwmﬂm\gm
usage) or attempts to terminate this. prior to the expiry of the Minimum Term or any
wbsemmﬂnmwbd(m mdsrdasau)aﬂshaduvewmncdl
spend as Midus reserves the right to invoice the Customer for:-

3.6.1 the loss it suffers, which includes loss of revenue for the short notice given for the balance
dhmeMmmmdewmmdmcmn
%%mwmmumdum(ummwms

avail

3.6.2 a discount for any early receipt of such compensation calculated by reference to CP1.

Upon termination Midus shall be entitied to raise invoices for all sums due and all invoices
(whenever raised) shall become due for payment immediately.
3.7 In the event of termination by either party for any reason Midus shall be entitied to recover
from the Customer the Equipment or (if this is no longer available) the current value of the same
at that time.

3.8 In the event of termination WMsmanydmegmndsgvenam(axeewhehsby
Midus of the licence oragsemsm its telecommunications system):-

381mmkmwmmmdmmmwtmaﬂmw

ties, claims, costs, losses and expenses incurred wmmr\averuprwmsly paid
or reimbursed by the Customer including the initial costs and of providing

mmwwmaﬁmﬁbmebywayMMmdamemmm

back is due to the breach by the Customer of this agreement or the third party agreement;

and until such time as the Customer has transferred to a new provider, Midus shall be entitied to
amend its charges to its the standard published usage charges.

3.9 Continued use of the Services following termination by Midus will result in Midus levying its
duup\w»dusagedwgesfofdlmused which charges the Customer shall pay
immediately upon demand.

3.10 The rights to terminate this agreement given by this clause shall not prejudice any other
ummmmyofmmmraspeaofmmm(ﬂw)amymhw

to premises
41Todemhvavﬁmvlsnbigmnuﬂer Agreement:
4.1.1 the Customer shall pvwnpwmhmwanympuwv(s)a\m
i access {0 the Customer's premises and

charges.
AiammmwmwmmmwmmasMSWymauywm

4.2 If the Customer requests maintenance or repair work which is found to be unnecessary or
rlsunslmmmaqormmmdmcwmw Midus will charge for the work and the costs
incurred.

43ﬂ\emsbnmhynbymlymmmvms its dealers and agents to reprogram and or
remove existing access equipment in order to provide the Services. |nmemmmm
is instead undertaken by the Customer's system maintainer,
mmmammdirsmmmmwmgummwmamsam
telephone system maintainer and the Customer shall pay all other costs.
5. Charges and Payment
SIthammmeMbewm to the Customer at
discretion of i oumspeuﬁsdmmmﬁsmm
tomer agrees to pay Midus's charges monthly by Debit, the
first days of the start of the provision
ollm and in accordance with the applicable tariffs. network connection and/or
mmmmdms«mmmmmmmm

5.2 Usage charges will be such charges for the use of the Services by the Customer as Midus
shall notify to the Customer when this.

as [ i 5 charges payable shall (in the absence
of manifest eror) be calculated by reference to any recorded or by Midus or its
service cari not by reference to any data recorded or logged by
Mmmmaﬁmmm mmmmmtmsm

5.3 Unless otherwise stated all other amounts due from the Customer to Midus shall be paid
within 7 days of the date of Midus's invoice.

5.4 If the Customer fails to make any payment on the due date then, without limiting any other
right or remedy available to Midus (such failure to pay being a material breach of this agree-
m()mmymmmm mmmammumwum(bommm
and after pnglvun)mmemwpenal rate
ol&percempermunmovsRm of Scotfand base rate from time to time, until
paynuuhﬁxﬂ'sn;sde(apaﬂdanmﬂhbengudbdasaummhhwmd

ing interest).

5.5 The price for the Services is exclusive of apphublevakoeaddedlax.mm
Customer

shall be additionally liable to pay o
5.6 The Customer agrees to pay Midus in full without any set-off all sums due to Midus under
this Agreement.

5.7 Midus shall be entitied to require the Customer to pay a deposit in respect of future usage
augesandmcmshal pay the amount so required within 7 days a request for the

5.8 The Customer authorises Midus (on giving not less than 10 days notice) to vary the amount,
ﬁaqwuya\dnmdanymedmmmw as Midus reasonably deem appropriate

5.8.1 to reflect increased charges made to Midus by its suppliers and/or
5.8.2 to reduce such indebtedness of the Customer to Midus and/or

SQWWWIsmuMmMWMWsMuHWCM
fails to discharge any invoice within 7 days of its date, then without

to any mmmmmwmwummmdwmmm
the hmdwblshadusage addition the

pay Midus an administration fee of £25-00. Forlhsavudaruddommmofpawmns
dmmdmmmlmmemmommmn any payment or
cancellation of a Di mmmmmmnmmamn)mma
material breach allowing Midus to terminate this Agreement

5.10 Invoices paid by credit card incur an additional £5 or 3% charge of the transaction
whichever is the greater.

mumasm.wwmaamm charges are limited to
the 6 months prior to the writien notification by Midus and remains at Midus's
sole di ﬁnﬁoqmthbe notice must be received

dmmdaazs54a\d59d\ﬂlml\msmdme
mwmmnmwmmhmmm
vmhmemnsdlhsaweermnt

5.12 The Customer remains liable for all charges whether the Customer or someone eise used
mmwmmemmmwmm&m

knowledge and consen mnmwwmaumunmmmmwamm
aldmusnmdebymym party who has gained unauthorised access to the Customer’s
system.

5.13 Midus retain the right to vary the charges set out in the tariff (but not more than twice a year
mawpamcmw)manymumngmmcmmdaysmmmm
begven ﬂ\emﬂﬁymmubymumladwnmuedmedlm
aweptamedmemmw mgesmemdscmuml%shall
this Agreement.

5.14 Any calls that are routed

mymarlsbewummnuddmwbrmmare
invoiced by another provider

remain the responsiblity of the customer.

rary or permanent basis provided that Midus gives the Customer the maximum period of notice

CALL CUSTOMER SERVICE ON 0844 54 99 222 AND WE WILL SEND YOU A LARGER PRINT VERSION. OUR CURRENT TERMS AND CONDmONSANDFlMDETAILSOFALL
COLKAM)AREDEEIEDINOORP(RATEDPEREJN THE SERVICES MAY BE PROVIDED TO YOU ON A FREE OR TRIAL BASIS AT THE SOLE DISCRETION OF MIDUS

the specfied amount of written notice to terminate this agree-

IICATIONS.
in writing thereof practicable in the circumstances. nmavﬁﬂuwordmgammba
significant adverse change in the Services provided by Midus to a Customer then the Customer
may terminate this Agreement.
sznhcmwsmmdamumdmmlm"wymmsde
discretion and upon giving the Customer written notice elect to suspend without compensation
the provision of Services for a period not exceeding 21 days. If the breach is capable of remedy
and is remedied by the Customer within the 21-day period then Midus shall recommence the
provision of Services. If the breach is not capable of remedy or if so capable is not remedied
within the period of 21 days, then Midus shall have the option of either terminating this Agree-
ment under the provisions of clause 330foieonl:ru‘gme5mms

6.3 If the Customer’s call charges exceed the estimated call spend or the credit limit given to the
Customer by Midus, whichever is the lower, then Midus reserves the right o request immediate
pamnldhemmwandmdemmammmdmﬂambepm

suspend all or any of the Services until payment of the excess amount is made in full.

7.Liability

7.1 Nothing in this agreement shall exclude or restrict the liability of either party for death o
personal injury resulting from its negligence, or exclude or restrict Midus's liability to Customers
who are consumers where such liability cannot be lawfully excluded or restricted.

7.2 If the Services fails to operate or the Customer diverts traffic to another carrier, Midus will not
be responsible for that carrier's charges.

7.3 Neither party shall be responsible to the other in contract, tort or otherwise for any loss

of business, loss of data, contracts, anticipated savings or profits or for any other indirect or
consequential loss whatsoever save that this exclusion shall not apply to the fraudulent activities
of either party nor to any claw-back or other loss suffered by Midus pursuant to the determination
by an airtime services provider that the Customer has used and/or provided services using the
Equipment and/or Services which it deems a gateway.

74EamNVsmmmmnmmwwmouldunmm
performance of either party’s obligations under this Agreement shall be limited to £1, 000000!0(
any one incident or series of incidents and £2,000,000 in aggregate.

7.5 Neither party shall be liable to the other for any damage or loss which may be incurred by
meahapmymmanywusebeya\dmﬁmlpanfsmsomﬂwmmmm\gmw

competent authority, orswplydservnasbymdpams

8. Mobile Services

8.11In respect of Mobile Services and unless Midus advise otherwise the Customer shall enter
into an agreement direct with the Airtime Services Provider and is responsible for all aspects
(including the management) of that airtime service agreement. Midus shall assist the Customer
wherever possible in the management of the airtime service agreement.

8.21f Midus agrees to reimburse to the Customer charges for specified mobile numbers in
respect of the Customer’s transferring Airtime Service Provider in respect of such

mobile numbers reimbursement must unless otherwise agreed in writing (i) be claimed by
the Customer not earfier than four months from the date of transfer and (ii) be only claimed
in respect of such mobile numbers as remain live and have not had a notice of termination of
contract served at the date of the claim.

asmuswibepadwmmm(mdyandmmm‘gbass)bymmm
Provider for introducing

clawed back in certain circumstances due to the act or omission of the Customer, including if
the airtime service agreement s terminated or in respect of gateway or unauthorised use by the
Customer. The Customer shall indemnify Midus against any such claw-back and immediately on
demand pay to Midus an amount equivalent to that clawed-back.

8.4 Where it is agreed that Midus shall pay to the Customer a cash incentive inducement or sub-
sidy for entering into an airtime services agreement, any such amounts must be invoiced by the
Customer in three equal amounts such invoices to be dated and delivered at the end of months
6, 12 and 18 of the airtime services agreement. Payment shall only be due to the Customer
where the airtime services agreement has not been terminated before the end of the minimum
term of the airtime service agreement. The Customer shall produce to Midus such evidence as
Midus may reasonably require as to the continuation in force of the airtime service agreement.

8.5Any cash incentives or subsidies due under this clause 8 that have not been claimed by the
Customer within 14 days from the end of the minimum term of the airtime service agreement
become null and void.

36WEqumlswpﬁedmmnmmmmhMobieSaﬂoesshabesuwhedsub;ea

conditions. Midus shall endeavour to supply the Equipment as soon as
wmﬂssmmmnghmaﬂawﬁmmmmalmymbmm
delivery target.

87Msucthuw\ean»Ibewppﬁedvnmmemawfacnuevswaunee unless otherwise
agreed in writing. The Customer hereby Mltwmmﬂm’ersguamnleesm
vammec\mwmwswmmmwm

8.8 The Customer shall be fiable for the full costs of any repairs carried out to the Equipment
which are not covered by the manufacturer's guarantee.

9. Distance Selling
9.1 1f Midus enter into this Agreement with a Customer, who is a consumer as defined in the
Regulations, without meeting with the Customer then Midus acknowledge that the Regulations
apply.

9.2 The Customer has the right to cancel this Agreement at any time within 7 days of it being
entered into by contacting Midus by post, fax or email at its main office.

10.General

10.1 Midus reserves the right to change the provider of the Services to it at any time; further
Midus reserves the right to change these terms and conditions in a manner that does not impair
the quality or increase the cost (otherwise than pursuant to another of these conditions) of the
Services to the Customer at its sole discretion by giving the Customer not less than
14 days notice (usually on the front page of the monthly invoice and/or on its website at www.
‘midus.co.uk), and continued use of the Services thereafter will be deemed acceptance of such
changes.

10.2 A notice required or permitted to be given by either party to the other under this agreement
shall be in writing addressed to that other party at its principal place of business or such other
address as may at the relevant time have been notified pursuant to this provision to the party
giving the notice and, save in respect of a notice pursuant to clause 3.1, snallbedsemadserved
on the second after the same has been posted.

10.3 If any provision of this agreement s held by a court or other competent authority to be
invalid or unenforceable in whole or in part the validity of the other provisions of this agreement
and the remainder of the provision in question shall not be affected

10.4 The Customer shall not assign sub-ficense, delegate or otherwise deal with all or any of its
rights and under this agreement without Midus's prior written consent, such consent
not o be unreasonably withheld. Nothing in this agreement shall be deemed to grant to the
Customer a licence to use any software or other intellectual property right (which shall include
the Midus trade marks) other than strictly in accordance with the terms of this agreement. For
the avoidance of doubt, the Customer shall not be entitied to sub-license any such software or
other intellectual property right.

1osmesammeormsmgwmwmwmsemnmmmwmmmem
agreement between the parties, supersede any previous agr

understanding and, subject to clause 10.1, mynolbevanedexcepmwﬂmandsgndby
Midus or varied orally and then confirmed in writing by Midus. All other terms, express or implied
by statute or otherwise, are excluded to the fullest extent permitted by law. In entering into this
‘agreement the Customer acknowledges that it does not rely on any representations which are
not confirmed in the terms of this agreement, but nothing in this agreement affects the liability of
either party for fraudulent misrepresentation.

10.6 The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall not apply to
this agreement.

10.7 The laws of England shall govern this agreement, and the Customer agrees to submit to
the exclusive jurisdiction of the English Courl



